
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REG 10;\1 6, 1445 ROSS AVENUE. DALLAS, TEXAS 75202-2733

EXI)EDITED SPCC SETTLEMENT AGREEMENT

URElU': V, I 11.11I"i'!9r1~()jmv 5/diJN) 1':I'f"Il'/(t ~:ill" ~/() I.1/22/02
_.:1 ~o ~ ~ G 0 I .h IIU'-

If Respondent does not sign and return this Expedited
Settlemcnt as prescnted withlll 30 days of the date of its
receipt, thc proposed Expedited Settlcment is withdrawn
without prelucl!cc to EPA's ability to file uny other
enforcemeniactioll for the violations Identified in the Form.

This Expedited Settlement is binding on the parties signing
belo,"\" and is eiTective upon EPA's filing of the document
with the Regional Hearing Clerk.

After th is Expcdited Settlement becomes effective. EPA wiII
take no further action against the Responderit for the
violations of the SPCC regulations described in the Form.
However. EPA does 110t waive any rights to take any
cl1fOrCe111'ent action for any other past, present, or future
violations bv the Respondent of the SP~:C regulatio}ls c:r of
al1y other Tederal statute or regulattons. By Its nrst
signature, EPA ratifies the Inspectwl1 findings and Alleged
VIOlations set f011h in the form.

APPROVED B'{ EPA:

/;1/ ~4 / / 9/i"/'( /
ffi 1'--1, /';1" (h, t<· '; ~///&"-1&, .j( t, _C:;{L-~~,.,-~-Date: ,__/~??~... ,

Robert R. Broyles / .
Associate Director
Prevention and Response Branch
Superfund Division

APPROVED BY RESPONDENT:

Name (print): J)AtJi# liAtL9d

n~~s SO ORDERED:
I ( / ~1

I '1/·)"< '\ #
j(jJ,t~ji~ j'~' . {/) if 'J Date: / { I.
Samuel Coleman '
Director 'IA r·!,:,!~n(j ven
Superfund Division ';-::;:1::\ :>C' ,,'1:1 'l'n:~jl':nH

DOCKET NO. CWA-06-2011-4325

On:...AJ2ritJJt){}ll
At Zero Street Ethanol Yard, 5725 South Zero Street, 1"'1.
SrJ:inn,:-:S~~ha$Jr~il-,C-QllDty, AI(, 72903. Owned or operated
9~90frQ0t O~~'~;J~i~!}~P. O. Box 56:)2. F1. SI111th, AR
--__.'_'.__._.'...... _,.(]S__J.__ ~ ... __..._.. _'_L

l~n . authorized repre~enlalive of the United States
~nvIrOl)mental Prolect~on Agency' (EPA) .conducted l;l-Il
Il1spcctl~n to, delenmne c~Jmpliance Wl th the Spill
PreventIOn, Control and Countermeasure (SpeC)
rcgulations promulgated at 40 eFR Part 112 under Section
311m of t1)e Clean Water Act (33 U.S ..c, § 1321 (j)) {the
{\cq, and ~Olln? tl1at Resppnd~nt had vlOl!J.~e.d regufatlOl1S
l11!-I?lementmg Sec.tIOn 31Itj) 01 the Act by 1atlmg to c-om{?ly
W1t!l th~e regu!atlOns !:!:s, noted on the attached spec
INSPECTION I, INDINCJSi--.ALLEGED VIOLATIONS AND
PROPOSED PENALTY l'ORM (Form), which is herebv
incorporated by reference. ~

The parties are authorizc(J to ente~ into this. nxpedited.
~ettlel11elJ~ :lI,ldel}he authonty v~sted, 111 the Adl11I I1lstrator of
EPA by SectlOll ,)I.I(b) (6) (8) (I) oj the Act, 33 I).S.C. .
§ 1321(b) (6) (8) (i), as amended b"{ the Ol! PollutlO.1l Act qi
1990, and hy 40 CFR § 22.13(b). 'The partJCs enter mto tIllS
Expedited Settlement in order to settle the civil violations
described in the Fonn for a penalty of $1.050.00.
This . ~ettlel11ellt is subject to the followmg terms and
condltlOlls:

Upon signing and returning this Expedited Settlement to
EPA, Respondent waives tIle opportunity for a hearing or
apneal pursuant to Section 311 of the Act, and consents to
F]j<\'s approval of the Expedited Settlementwithout further
notIce.

EPA finds the Respondent is subject to the spec
regulmions, which are published at 40 eFR Part 112, and has
vio lated the regul ations as further described in the FOrln. The c' • 11 , • J J
Respondent admits he/she is subject to 40 CPR Part 112 and fItle (pnnt): OpetfATlo.......s V'--'1...A,......... ,<ti-
tbat EPA has jurisdiction over the Respondent and the ~ f

Respondent's conduct as described in the Form. Respondent . ::::::::----- ,I, "
do~s I~{lt cOl.ltest the Inspection Finding~, apd. w!J.ives,~~ I" «~~ ~()((
ohJectlOns 1t may have to EPA's lunsdlctton. l~g~~le ~ --"-
Respondent consents to the assessment ofthe penalty stated '
above.. Respondept certifies, subjec.t to civil an<;l criminal E " . d fi···· r'l " 1" ()'~ ll' 300 00
1-2enaltles for mak1l1g a false SUbl11ISSIOllto the UJ11ted States ~stllnate cost 01 cOllectmg t le \ to attOn s 1:0 :E __ "~.,,"~~
Government, that tlle violations have been corrected and
ResJ)ondent has sent a certified chee!( in the amount of .
51.050..o"p. p'a:y~ble to. the "Envlr~mmental ProtectlOll
Agency, to: "l)SEPA, Pmes & Penaltles, P.O. Box 979077,
SI. LoUls. MO 63 I 97-9000,"and Respondent has noted on
the penalty payment check "Spill Pund<, 11" and the docket
number oftl1is case, ~'CWJ1.~06--=-2011-432_5.."

U31l.:l



Spill Prevention Control and Countermeasure Inspection
Findings, Alleged Violations, and Proposed Penalf)' Form

(Note: Do not usc this form ifthere is no secondary containment)

These Findings, Allegcd Violations and Penaltics are issued by EPA Region 6 undcr the authority vested in the Administralor of EPA by
Section 311 (b )(6)(B)(I) ofthc Clean Water Act, as alllended by the Oil Pollution Act of 1990.

Company Name

[ Frost Oil Company

Fncilit)' Name

1 Zero Stnod Ethano] Yard

Address

5725 Somh Zero Street

Docket Number:

I_C_\_V_A_-_-O_6_-2_o_I_,-_4_32_5 l
Date

[ 4/18/20] I

ImpeClioll Number

City: Inspectors Name:

IFe Smith I Tom McKay
'------------------------'--+------------ --------------_..-

State: Zip Code: EPA Approving Official:

!AR !72903 Donald P. Smith

Contacl:

IMr, Rufus Paul, (479)_:06-8625 _

Enforcemenl C(JIllacls:

!Misly Ward (214) 665-6418

Summary of Findings

(Bulk Storage Facilities)

o
D

o
D
o
o
o
D
o
o
o

GENERAL TOPICS: 112.3(a), (d), (c); 112.5(a), (b), (c); 112.7 (a), (b), (c), (d)
(Whcn the spec Plnn review penalty exceeds $1,500.00 enter only the maximum allowable of$1 ,50000.)

No Spill Prevention Control :Hld Countermeasure P!an-J12] " " , , , , " ,' .. , .. ,.. " .. $1,500.00

Plan not certified by a professiollal cngincer- J12.3(rl) " , " ,., 450.00

Ccrti ficatio t1 [aeks ()m~ Or more reqII ired clemenh - / 12.3(d)(/) ., ,...................................... I00,00

No management approval of p[an- I J2 7 , , ,,,.450,00

Plan nol maintained on :;ite (if manned al [ea:;! four (4) lu·s/day) or not available for review - 1123(e)(l) 300.00

No evidence of Ci vc-ycar review uf plan by owner/operatur- 1J2.5(b) ,. , , ,.. , 75.00

No plan amcndment:(s) if the facility ha:; had a change in: design, construction, operation,
or maintenance which an-eels the facility's discharge pOlential- 1f 2.5((/) , ,. , , '., 75.00

Amendment(s) not certified by a professional engineer- /12.5(t) , , 150.00

Plan dots not follow sequence oflhc mle and/or cross-reference not provided- 112.7 , 150.00

Plan docs not d iscliss add itional procedures/methods/equipment not yet fully opcrational- f 12 7 " 75.00

Plan does not discllSs altenHlii've cnvironmental protection to spec requiremcnls- J12. 7(a}(2) , 200,00
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Jnadcquatc or no dcscri ption of count('fll1eaSurcs for discharge discovery, response and cleanup- J /2. 7(11)(3)(1\,1 .. , 50.00

. 400.00

. 100.00

o
o
o
o
o
o
o
o
o
o
o

Plan has inadequate or no facility djagran)~ 1J 2. 7(1I){3) ..

Inadequate or no listing of type of oil and storage capacity layout of conminers- If 2.7(a)(3)(1) .." ..

Inadequate or no discharge prevention measures- 112. 7(aj(3)lii)

Inadequate or no description of drainage cOl1trols- I J2. 7(0)(3)(ili! ..

Recovered materials not disposed of in accordance with legal requiremcnts- ] 12. 7(a){3)(v) ..

No contact list & phone numbers for response & reporting discharges- ! 12. 7(0)(3)(vi) .

Plan has inadequate or no information and procedures for reporting a dischargc- / /2. 7(0)(4).

Plan has inadequate or no description and proccdurcs to usc whcn a discharge may occur- 112.7(0)(5) ...

Inadequate or no prediction of equipment failure whi\:h could result in discharges- 1/2. 7(b) .

Plan docs no! discuss and facility does not implement appropriate containment/diversionary
structuresicquipment- 1/2. 7(t) . , .

75.00

... 50.00

.50.00

50.00

. 50.00

.... 50.00

. ISO.nO

..... 150.00

Impracticability has not been clearly denoted and demonstrated in plan- JJ2. 7(d).

- If claiming impractica bility of appropriate c01JtainmentJdivcrsionary structures:

Plan has no or inadequate discussion of general rcql1ircIll\:l1ts not already spccified-I /2. 7m......

o
o
o
o
o

No contingency plan- 112. 7(d)(J) ,..

No written commitment of manpower, equipment, and matcrials- 112.7(dJ{2) ....

No periodic integrity and leak testing, if impracticability is c1aillled - / / 2. 7(dj .150.00

...... 100.00

] 50.00

150.00

. 75.00

Inspections and tests required arc not in accordance with writtcn proccdures ctevclopcd for the facility- /12. 7(e). 75.00

Plan does not include inspections and tesl procedures in accordance witb 40 erR Part 112 - 112. 7(e) 75,00

o
o
o
o
o

o
o
o

QtJALIFIED FACILITY REQlJIREMENTS: 112.6

Qualified Facility: No Self certitlcation- J / 26M

Qualified Facility: Self certification lacks required elements- 1/2.6(a) ..

Qualified racility: Technical amendments not certified- 112. 6(b) .

Qualified Facility: Un-allowed deviations from requircments- 112.6(<-:)"

Qualified Facility: Environmental Equivalence or Impracticability not certified by PE~ / /2.6(d) ..

WRITTEN PROCEDURES ANI) INSPECTION RECORDS 112.7(c)

No InspectiQIl rccords were available for revicw - 112. 7(('j " ..

. .450.00

100.00

. .. 150.00

100.00

350.00

............. 200.00
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- Written procedures and/or a record of inspections andlor customary business records:

o Are not signed by appropriate supervisor or inspcctor- 1/2 7(c)

• Are nolllHlinlaillcd for three years- J12. 7(~) ..

J~ERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112.7(t)

7500

75.00

o
o
o
o
o
o
o

No training on the operation and maintenance of equipment 10 prevent discharges and or facility operations
·1/27(1)(1).. . .

No training 011 disclwrge procedure protocols- /12. 7(f)(I) " .

No training 011 the applicable pollution control laws, rules, and regulations andlor spec plan- J12 7(1)1/) .

Training records not maintained for 3 years- J12.7(/)(1) ,. " ..

No designated person accuunlablc for spill pl'evention- JJ2. 7(1)(2) .

SpIll prevention briefings arc llot scheduled and conducted at least annually- f 12.7(1)(3).

Plan has inadequtltc or no di scussion of personnel and spill prevention procedures-J j 2, 7(0)(l) ..

75.00

75.00

75.00

75.00

75.00

75.00

,.. 75.00

Starter controls on pUlTlpS IHT nol locked in the "off" position or located at a site accessible
only to authorized personnel when plllllpS are not in a non-operating or standby slat us- 112. 7(g)(3) , 75.00

•
o
o
o
o

•

SFCUllnv (excluding Production Facilities) t 12,7(g)

Faeilit,Y not fully jenced and entrance gates are not locked andlor
gUl'lrdcd when plant is unattended or not in produetion- J12.7(g)(l) ......

Master flow and drain valves that permit direct outward How to the surface are not secured
in closed position when in a non-operating or standby statlls- I I 2. 7(r;)(2) .

Loading and unloading connectiol1(S) of piping/pipelines are not capped or blank-flanged
when not in service or standby status- I f2, 7(g)(4) <" ..

Facility lighting not adequate to facilitate the discovery of spills during hours of darkness and
to deter vandalism- II:; 7(g)(5)... . .

Plan has inadequate or no discllssion of facility security-I I 2, 7(a)(l) ..

150.00

.. JOO.OO

75.00

... 150.00

. 75.00

o
o

FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING 112.7(;::) and/Or (h-.i)

Inadequate containment tor Loading Area (not consistent with 112.7(c)) - /12.7(1.) ..

Inadequate secondary containment, andlor rack drainage does not flow to
clltchment basin, treatment system, or quick drainage system- I J2. 7(h)(l).

400.00

... 750.00

o
o

Containment system does not hold at least the maximum capacity of
the largest single compartment of any tank car or tank tl11ck- I 12, hh){I} .

There arc no in1crlocked warning lights, or physical barrier system, or warning signs, or vehick brake

. 45000
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.......... 150.00

interlock system to prevent vehicu lar departure before complete disconnect from transfer lines- 1l2. 7(h)(?).. .. 100.00

D There is no inspection of lowermost drains and all outlets prior to tilling and departure
of any tank car or tank truck - I J2. 7(h){3) , " " ..

D Plan has inadequate or no discussion offacHi!y tank car and tank truck loading/unloading rack-I / 2. ?(o)(/)

QUALIFIIW OIL OPERATIONAL EQUIPMENT t 12.7(k)

.75.00

D Failure to establish and document procedures for inspections or a monitoring program to detect equipment failure
andlor a discharge- 1J2. 7(k)(2)(r).. 150.00

D Failure to provide an oil spill contingency plan- 112, 7(k)(2j{i;)(A) ..

D No written commitment of manpower, equipment, and materia Is- J 12. 7(k)(2j(ii)(Bj"

FACILITY DHAINAGE 112.8(b) & (c)

150.00

150.00

D

D

Secondary Containment circumvented due to containment bypass valves left open andior pumps and ejectors not
manually activated to prevent a dischargc- I !2.8(b)(I)&(2) ill1d !l28(1..:)Jj(i). . 600.00

Dike water is not inspected prior to discharge andior valves not open & resealed under responsible supervision-
I!.? 8(cj(3j(i"i)& (iii)......... '.. . 0<.... .. •• 0< •• "" • 450.00

Adequate records (or NPDES permit records) of drainage from diked areas not maintained- ! 12.8(I-)(J}(iv) ..... '0< •• 75.00D
D

D
D

D

Drainage j-j'Olllulldiked arcas do not flow into catchment basins ponds, or lagoons, or
no diversion systems to retain or return a discharge to the faciJiLy- 112.8(b)(3)&(4).

Two "lift" pumps are not provided for nwre that one treatment \lnjt~ j 12.8(bH5)

Plan has inadequate or no discussion offaci lity drainage- j /2. 7(0)(/) " ..

BULK STORAGE CONTAINERS 112.R(c)

Plan has inadequate or no risk analysis andior evaluation of field-constructed aboveground
tanks for brittle fracture- 1/2. 7(i) .. .

....... 450.00

... 50.00

... 75.00

. 75.00

D
D

Failure to conduct cvaluation of field-constructed abovcground tanks for brittle fracture- I J2, 7OJ.. 300.00

Materi'll and construction of tanks not compatible to th~ oil stored and the conditions of storage
such as pressure and temperature- J 12.8(c)(J).... . 450.00

Containment systems, including walls and tloors are not sufficiently impervious to contain oil- / 12.8(c)(2j 375.00

. 300.00

D

•
D
D
D

Secondary containmcnt appears to be inadequate- 112.8(c){2) .

Excessive vegetation which affects the integrity ....

Walls of containment system slightly eroded or have low areas .

Completely buried tanks are not protected from corrosion or (Ire 110\ subjected to
regular pressure testing- I /2,8(c){4)...... ... . ... , ....

.... 750.00

... 150.00

. 150.00

o Partially buried tanks do not !lavc buried sections protected from COITosion- 1/2.8(c)(5). . 150.00
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Records of inspections (or customary business records) do not include inspections of tank
supports/foundation, deterioration, discharges and/or accumulations of oil inside diked areas- 1/28((;)(6).. . 75.00

o
o
o

Aboveground tanks are not subject to vislJaI inspections- il2 8(~)(6} .

Aboveground tanks are not subject to periodiC integrity testing, slIch as hydrostatic.
nondestructive methods, olc.- ! 12,8((;)(6)... . ", , -0 ••• -0 •••••••••• « ••••••••••• « ••••••••••••••

.450.00

. 450.00

CaliSe:; of leaks resulting in accumulations oroil in diked areas arc not promptly corrccted- 112.Sicj{I(}) ,,, .... ,.... 450,00

Steam retllm/exhaust of internal heating coils which discharge into an open water course arc
not monitored, passed through a scttling tank, skimmer, or other separation systcm- ! 17 8(cj(7). . ..... ] 50.00

Tank battcly installations are not in m:cordance with good engineering practice because POllG.
of the following arc prcscnt- 1 /2.8M(8). . .. " .. " " ".... ...450,00

o
o
o
o
o
o

No testing of liquid level sensing devices to ensure proper operatiol1- /12.8(c)(8}(1) .......

Effluent treatment facilities which discharge directly to navigable waters are not observed
frequently to detect oil spills- 112,8fc)(9) .. .

Mobile or portable storage containers are 110t positioned to prevent discharged oil from reaching
navigable water- } /2.8(c)(I J) , , " " ,

. 75.00

..150.00

.. 150.00

o Secondary containment inadequaJe for mobile or portRble storage tanks- I /2.8(c)(1 1). ..

o Plan has inadequate or 110 discussion of hulk storage tanks-II2, 7(il)(l) .

. 50000

. 75.00

FACILITV TRANSFER OI~ERATIONS,)llJMI'ING, AND FACILITY PROCESS 112.8(d)

Not-in-service or shll1dby piping are not capped or blank-flanged and marked as to origin- 112.8(d)(2) " .. 75.00

Buril:d piping is not corrosion protected with protective wrllpping, coating, or cathodic protection -/12 8(di{/), . ] 50.00

Corrective action is not taken on exposed sections of buried piping when deterioration is found- j /2.8(d)(/) .....ASO.OO

Plan has madequate or no diSCUSSion offaeility transfer operations, pumping, and facility proeess-/l2.7(a)(I)" 75.00

150.00

.. 75.00

.... 15000

..... 300.00Aboveground valves, piping and appurtenances are not inspected regularly" 112,8(d)(4)

Periodic integrity and leak testing of buried piping is not condlleted- Jl2.8(d){4) ..

Pipe suppOliS are not properly designed to minimize abrasion and corrosion, and allow for
expansion and contraction- 112.8(d)(3) .

Vehicle traffic is not warned orabovcground piping or other oil transfer operations- 1128(d)(5)

Plan docs not include a signed copy of tile Certification of the Applicability orthe Substantiall-lal'lll Cnleria
per 40 CFR Part 112.20(e) .. .. 150.00

t\)o 110t use this if FR!' SllbjcCI, go to traditional enforcement)

o
o
o
o
o
o
•••

TOTAL $1051J.01J

SITC Inspll: I-Y-iNSI'-11 (lIID·j{ 5 of 5 Version 2, 11/16n.009



Docket No. CWA-06-2011-4325

CERTIFICATE OF SERVICE

I certify that the original and one copy of the foregoing "Consent Agreement and
Final Order," issued pursuant to 40 C.F.R 22.13(b). was filed on 7-! r ,2011, with
the Regional Hearing Clerk, U.S. EPA Region 6. 1445 Ross Avenue, Dallas, TX 75202
2733; and that on the same date a copy of the same was sent to the following, in the
manner specified below:

Copy by certified mail,
return receipt requested: NAME:

ADDRESS
David Harger
1430 South 28th Street
Van Buren, AR 72956

jkh.ku Ih~",," '
Frankie Markham
OPA Enforcement Administrative Assistant


